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Version 1.5 

This ag reement ( “The Ag reement”) i s mad e and e ntered i nto b etween T he C ustomer an d 
Workflow Sy stems and Services ( ABN: 19 413 660 4 57) on  the  da te of th e The Company Ser vice 
Signup Form for the applicable service(s). 
Definitions 
1. Unless the context otherwise requires: 

“Acceptable U se Pol icy” means th e The C ompany accepta ble us e pol icy publ ished at  
www.wfsystems.com or its successor sites and forms a part of this Agreement. 
“Application” mea ns the ‘ The C ompany Ser vice Sig nup For m and th ese ter ms and  
conditions. 
“Commencement Date” means the date a Service has commenced. 
“The Customer” or “Customer” means the customer specified in the Application. 
“Customer Pr emises Equipment” “ CPE” or  “ Customer Eq uipment” me ans eq uipment, 
software, a nd facilities u sed b y Cu stomer i n con nection w ith a  Service e xcluding T he 
Company Equipment. 
“The Co mpany Eq uipment” m eans eq uipment, software, and facilities prov ided to The  
Customer by The Company for use in connection with a Service. 
“Service” means the service speci fied in the Appl ication and any related The Company 
Equipment and support, with which The Company shall use reasonable efforts to provide 
The Customer during the Service Term. 
“Service Term” means the term of a Service specified in the Application, commencing on 
Commencement Date, which shall automatically be extended on a month to month basis 
on the day each scheduled expiry date falls due, unless the Service has been terminated 
earlier, or notice in accordance with the general terms and conditions has been given of 
the intention to so terminate and the Service is subsequently terminated. 
 

Ordering Service 
2. The signed Application signifies Customer agreement to purchase and use a Service on 

the t erms and con ditions o f thi s Agreement i ncluding w ithout l imitation the Acce ptable 
Use Policy and the term and conditions of the Application. The Company may accept or 
reject an Application for any reason. The ordering of a Service shall constitute acceptance 
of the Application by The Company. 

3. Each service ordered by The Customer is considered to b e individual and covered by a 
separate contr act an d ag reement w ith T he C ompany. T he ag reement for a ser vice 
provided by The Company, is legally not r elated, nor has any bearing on any  service or 
it's agreement with The Company. In the event that The Company is unable, or unw illing 
to provide The Customer with the ordered Service for a technical or any other reason, this 
in no w ay al ters or has any bearing on any  other Service contracts or agreements held 
between The Company and The Customer. 

4. The Company reserves the right to change, modify, remove, replace, upgrade, migrate or 
any other action deem appropriate by The Company to a ny service, at any time and for 
any or no reason at the discretion of The Company. 

5. In the case that any actions listed in point 4 of these terms and conditions or otherwise be 
taken by T he C ompany, T he C ompany w ill atte mpt to n otify T he C ustomer usi ng any  
methods deemed appropriate by The Company no l ess than 14 days pr ior to th e action 
being taken. 

6. You must be a billing authority with your telephone voice carrier to nominate a PSTN Line 
Number for ADSL service. 

7. Telephone acc ount su spension, canc ellation or  account hol der chang es by  your voice 
service provider (typically Telstra) will suspend all deployed ADSL services.  To reactivate 
ADSL service after voice account interruption charges will b e levied by the voice carrier.  
WFSys will pass on to your account these charges in  the form of a new Line Activation 
Charge. 

 
Information 
8. Customer aut horizes T he C ompany to col lect and di sclose C ustomer i nformation 

internally and to thi rd parties for the p urpose of assessing Customer creditworthiness at 
any time, recovering payments due, marketing, business development, performing i ts or 
ensuring C ustomer i s per forming i ts obl igations pur suant to t his Ag reement a nd th e 
Application or as otherwise required by law. 

9. Subject to cl ause 3 , each party shal l keep  the t erms o f thi s Ag reement c onfidential, 
except th at a p arty m ay make any di sclosures i n r elation t o t he Agreement as, i n i ts 
absolute di scretion, i t thi nks necessar y to i ts pr ofessional adv isers, banker s, financial 

advisers, f inanciers and i nsurers, i f th ose per sons un dertake to kee p i nformation 
disclosed con fidential; compl y with any appl icable l aw or r equirement o f a ny 
Governmental Agency; or  any o f i ts employees to w hom i t i s necessary to di sclose the 
information, if that employee undertakes to keep the information confidential. 

 
Access 
10. Customer shal l pr ovide The C ompany and suppliers o f The C ompany w ith access to  

Customer premises for the purpose of performing its or ensuring Customer is performing 
its obligations pursuant to this Agreement and the Application or as otherwise required by 
law. 

11. The Com pany sh all insta ll th e S ervice a t or to  t he Cu stomer p remises spe cified in  t he 
Application.  

 
Customer’s Obligations 
12. Customer shall and shall ensure anyone who uses a Service shall comply with the terms 

and conditions of this Agreement in cluding without lim itation the Acceptable Use Po licy 
and the term and conditions of the Application. 

13. Customer shall not violate any laws, codes, standards rules or regulations or the rights of 
any person including without limitation any intellectual property rights or otherwise act in a 
manner that may give rise to liability. 

14. Customer shal l not act i n a manner t hat may r esult i n unauthorized access to any 
information, network or computer or in a manner that may cause damage to any person.  

15. Customer shall not interfere with or impair a Service. 
16. Customer shal l n ot i nterfere w ith, i mpair, r epair or  oth erwise tamper w ith any  T he 

Company Eq uipment and  shal l c ease us ing and r eturn The Company Eq uipment 
immediately upon request by The Company. 

17. Customer shall comply with the terms and conditions of any software license. 
18. Customer shall comply with all reasonable requests or instructions of The Company. 
19. Customer sh all b e sole ly responsible for se lecting, p urchasing, in stalling, co nfiguring, 

maintaining of Cu stomer E quipment and compatibility of  CP E w ith T he Co mpany 
Equipment and each Service. 

20. Customer shall be solely responsible for all utility charges arising in connection with each 
Service including without limitation any telecommunication charges. 

 
Charges 
21. Charges payable for a Service are i n Australian dollars and are those speci fied in The 

Company current price l ist which is available upon request.  The Company may change 
prices at any  ti me up on thi rty ( 30) day s n otice i n w riting to C ustomer, such ch ange 
effective from date specified in the notice.  Service pricing changes are not retrospective 
and do not change monthly fees in The Application. 

22. All char ges ar e ex clusive of any  tax es arising out of the su pply o f a Service or  The 
Company E quipment. Cu stomer s hall pa y su ch taxes in cluding w ithout lim itation a n 
additional amount equal to any applicable Goods and Services Tax. 

23. Customer sh all pay  all The C ompany ch arges appl icable t o a Ser vice an d; early 
termination ch arges calculated as 1 00% of t he ap plicable m onthly usag e c harges 
multiplied by each month remaining in the Service Term (in the event of termination of a 
Service by C ustomer, or termination of Service by The Company due to C ustomer fault, 
prior to ex piry of the S ervice Term); excess monthly usage charges; charges for service 
calls made by  T he C ompany at C ustomer r equest where ther e i s no f ault w ith T he 
Company suppl ied modem or  the Service; charges for the repair or  replacement o f the 
The Company supplied modem; and charges for technical support.  

24. Such c harges i ncluding w ithout l imitation any tax es ar e p ayable no twithstanding a ny 
unauthorized use, suspension or termination of, or interruption to a Service or termination 
of this Agreement. 

 
Payment 
25. Payment of charges are due on the date specified on the invoice, or if not specified, within 

Seven (7) days o f t he date  o f i nvoice. Charges not p aid by  due date shall be deemed 
overdue and shall bear overdue interest until paid at a rate of 24% per annum. 

26. The Company may set off in whole or part any monies held by The Company against the 
whole or part of any charges due and payable by Customer to The Company. 

27. Customer shall pay al l legal and c ollection expenses The Company incurs in recovering 
payments due.  

28. The method of payment by Customer shall be as determined by The Company, subject to 
change by The Company at any time. 

 
Suspension & Termination 
29. Either party may  terminate a Service by  noti ce i n writing no l ess than 30 days pr ior to 

expiry of  the Service Term, such termination effective on the ex piry date of  the Service 
Term.  Verbal request for cancellation will not be accepted. 

30. The Company may change, suspend or terminate a Service or terminate this Agreement 
at any time without notice for any reason including without l imitation for safety reasons; 
maintenance; tec hnical r easons; co mpliance w ith any  l aw or  req uest; i f p ayment i s 
overdue; if The Company suspects Customer has breached any term or condition of this 
Agreement including without limitation any part of the Acceptable Use Policy or any term 
or condition of the Application; if the Customer (if a natural person) dies or has become a 
bankrupt; i f any  step is taken for th e w inding up, di ssolution, or  admi nistration o f t he 
Customer, or Customer enters into any arrangement, compromise or composition with or 
assignment for the benefit of its creditors or any class of them, except for the purposes of 
a solvent reconstruction or  amalgamation; i f a r eceiver, receiver and manager, or  other 
controller as de fined i n s9 of  th e C orporations Law , admi nistrator or  si milar off icer i s 
appointed w ith r espect to or  takes contr ol of  C ustomer or  any  of  i ts assets an d 
undertakings; or  i f Customer, b eing a corporation i ncorporated o utside Aus tralia, 
becomes insolvent or suffers any event or similar event to those referred above. 

31. Customer m ay ter minate a S ervice i f The Company chang es a Service i n a manner 
adversely af fecting the functionality of  the Service by notice in writing to T he Company 
within fourteen (14) days of implementation of the change; or if The Company amends the 
terms and conditions of this Agreement or the Application by notice in writing no less than 
fourteen ( 14) days pr ior to  e ffective da te o f the  a mendment. A Customer t hat fails to 
provide notice in the p rescribed time shall be deemed to have agreed to the ch anges or 
amendments respectively and forfeit the right to terminate pursuant to this clause. 

32. The Company shall have the sole and absolute discretion whether or not to recommence 
a Ser vice th at has b een susp ended or  t erminated and ch arges m ay appl y w here a  
Service is recommenced. 

33. Upon termination of t his Ag reement for any  reason, each Service shal l immediately be  
terminated, a nd C ustomer’s r ight to use al l email addresses, s pace an d I P a ddresses 
supplied by The Company shall be sur rendered at The Companys election, or else shall 

terminate, a nd i n ei ther i nstance the sa me shal l be r eturned to The  C ompany. T he 
suspension or termination of a S ervice or termination of this Agreement shall be w ithout 
prejudice and in addition to any other rights and remedies The Company may have. 

 
Limitation of Liability 
34. The Company does not guarantee availability of a Service, nor fault-free or uninterrupted 

Services. 
35. The C ompany ex ercises no c ontrol ov er and i s n ot r esponsible for th e con tent o f 

information accessed or passing through a Service. 
36. Except as ex pressly provided i n thi s Ag reement or  t he A pplication, The C ompany 

excludes and makes no r epresentations or w arranties of  any ki nd i n r espect o f th e 
Services or the The Company equipment provided except those implied by law. 

37. The Companys liability for breach of an  express or implied term, to the extent permitted 
by law, shall be limited (at the sole option of The Company) in the case of services, to the 
resupply or payment of the resupply of the services; and i n the case o f goods (including 
without l imitation any  so ftware) to the r epair, r eplacement or  pay ment o f t he r epair or  
replacement of the goods, limited in aggregate to $7,500 in any twelve (12) month period. 

38. Notwithstanding any thing to th e co ntrary i n thi s Ag reement, t o th e ex tent permitted by  
law, T he Co mpany e xcludes a ll lia bility for a ny d amage, direct, in direct, spe cial o r 
consequential loss ( including loss o f anticipated or expected profits o f any kind, loss or 
corruption o f data, l oss o f r evenue, del ays, nond elivery, mi sdeliveries or  ser vice 
interruptions, economic l oss o f any ki nd and i ndirect l oss, i n con tract, t ort, u nder any  
statute or otherwise (including negligence) to the C ustomer or any other persons arising 
in connection with Services or The Company Equipment provided. 

39. A supplier of The Company is not liable to Customer under this Agreement for any losses, 
expenses or damages however caused (including, but not limited to, by the negligence of 
a su pplier of  The Com pany) in curred b y Cu stomer a rising o ut of o r in  re lating to  t his 
Agreement. 

40. Customer cov enants not t o make a ny cl aim or  c ommence or  p ursue any pr oceedings 
against a su pplier o f The C ompany i n r espect o f any  l osses, e xpenses or  da mages 
however caused ( including, bu t n ot l imited to, by  th e neg ligence o f a sup plier o f The 
Company) suffered by Customer in connection with this Agreement. 

 
Indemnity 
41. Customer sh all d efend, in demnify a nd ho ld h armless Th e Co mpany, its a ffiliates, 

licensors and r espective off icers, di rectors, empl oyees, ag ents and th eir r espective 
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successors, and assigns from and against any and all claims, losses, liabilities, damages, 
and expenses ( including, w ithout l imitation l egal costs)  r esulting f rom a br each by  
Customer of any term or condition of this Agreement including without limitation any part 
of the Acceptable Use Policy or any term or condition of the Application. 

 
Other 
42. A third party may perform, in whole or in part, any of  The Companies obl igations under 

this Agreement and the Application. 
43. The C ompany m ay pay  a co mmission t o a p arty w ho i ntroduces C ustomer to  The 

Company. 
44. The C ompany Eq uipment m ay be pr ovided to C ustomer for us e i n conn ection w ith a 

Service. Except as expressly provided to the contrary in the Application all The Company 
Equipment is provided pursuant to a non-exclusive non-transferable license. Such license 
shall be  coterminous with a Ser vice but may be ter minated earlier by  The Company a t 
any time. No title or ownership in or to The Company Equipment is granted to Customer. 

45. The Company may provide Customer with a CPE for use in connection with the Service – 
risk i n the C PE pass es to t he C ustomer on d elivery, and ow nership p asses t o th e 
Customer on payment of the installation fee. 

46. Customer sh all not  r esell or  att empt t o r esell a Ser vice i ncluding w ithout l imitation t he 
Company Equipment. 

47. The Company may amend the terms and conditions of this Agreement or the Application 
at any time upon at  least ten (10) days notice in writing to C ustomer, such amendment 
effective from date specified in the notice. 

48. To the extent of any inconsistency between the t erms and conditions of this Agreement 
and th e ter ms a nd conditions o f th e Ap plication, t he ter ms and co nditions o f t he 
Application shall prevail and to that extent only shall this Agreement be inoperative. 

49. Customer may not assign this Agreement or the Application or i ts r ights and obligations 
under the  sa me t o any per son w ithout t he w ritten cons ent of The C ompany. The 
Company may at a ny time assign i ts r ights and obligations to any person upon written 
notice and without the consent of Customer. 

50. If any provision of this Agreement or the Application is invalid, illegal, or unenforceable to 
any extent, the remainder of this Agreement or  the Application shall remain in full force 
and effect t o th e ex tent permitted by  l aw and  shal l n ot be affected, u nless suc h a  
construction would be unreasonable. 

51. A waiver by a par ty is only effective if it is in writing and signed by the par ty waiving any 
right or remedy. A written waiver only applies to the particular matter in respect of which it 
is given and is not to be taken as an implied waiver of any other matter. 

52. This Agreement do es not  cr eate a ny ag ency, par tnership, j oint v enture, or th e l ike 
between the parties. Neither party has the r ight or authority to, and shal l not, assume or 
create any obligation of any nature whatsoever on behalf of the other party. 

53. Except for  the obl igation for C ustomer to pay char ges, nei ther party shal l be l iable 
hereunder by reason of any failure or delay in the performance of its obligations pursuant 
to thi s Ag reement or the Ap plication, du e to ev ents outsi de t he de faulting par ty’s 
reasonable con trol, i ncluding w ithout l imitation acts of God, earthquake, l abor disputes, 
shortages o f sup plies, acti ons of g overnmental e ntities, r iots, w ar, f ire, epidemics, or  
delays of common carriers or other circumstances beyond its reasonable control. 

54. This Agreement contains everything the par ties have agreed on in relation to the subject 
matter h ereof, a nd s upersedes and r eplaces a ny pr ior neg otiations, ar rangements, 
understandings or  agreements, whether oral or  written, relating generally to the subj ect 
matter hereof. A party cannot rely on an earlier document, or on anything said or done by 
any other party prior to commencement of this Agreement. 

55. This Agreement and the Application shall be governed by and construed in accordance 
with the l aws of  N ew Sout h Wales, A ustralia an d th e par ties i rrevocably submi t to t he 
nonexclusive jurisdiction of its courts. 

56. The provisions in this Agreement regarding payment, lim itation of liability and inde mnity 
shall survive expiry of Service Term, suspension or termination of a Service or termination 
of this Agreement. 

 
 
THE CUSTOMER'S SIGNATURE BELOW ACKNOWLEDGES THAT CUSTOMER HAS READ 
AND UNDE RSTANDS E ACH OF T HE TERMS A ND CONDIT IONS OF T HIS A GREEMENT 
AND AGREES TO BE BOUND BY THEM. 
 
Signature: _________________________________ 
Date: ____/____/___ 
 


